Sent By: MALINA & WOLSON; 2129838421; Mar-13-02 15:14; Page 23/25 



}6A 

>9T 



CONflPENTlAl INFORMATION AND ASSIGNMENT AGREEMENT 




C. 
D. 



xpreased written consent of the Company. 

-credential "^S^U^^^^^X^L^^, 
l^^.^^^^o^T^^^^ wtthout MK th. 8 en.,^ - 

he foregoing. the following proprietary information: 

^, information conceding the Company's operations. procedures, and the systems supporting such ope,- 
oHons and procedures. 

of the Company or any operation or division ttiereot 

Marked and a*ert*a tnat «- W — * * < " T ' P " >VSO, " '*"***■ 

and the Company's Importing practices and procedures. 
I. information pertaining to site selection. °< 

F Personnel Information Indudng. but not ^^J^g^JST * 
former employee or of those presently In the Company a employ. 

G. Any other information the disclosure of which could, in any manner, adversely affect the Compon/s 
business, 

The term -Company- shall mean Endieott Johnson Corporation, its parent companies, and all of its subsidiary 
and affiliated companies. 

S'n^^^cyl?^nST^ SSSTdJS?- on « — > .u=h 

disclosure is required: by law. 

recovery of damages from the Employee. 

upon t em*dion ot^/he, -f^,,^',^ 5£3^*S but^S^llS'S^S'. 

Employ.. O0.« (J a*l 8 n to In. Company the jn*. '*"^^tr'o'S^ and toP^h tha? « 

employment. 

Ihe und.rl8t.ed he,.by aeknowtodg. that h.,. he ho. ^^^^^^SlZ^Sv 

fefat^^ »™ ° nd ° dhere 

to its proscriptions.: ^ 

J/03/4* \ /n]L ^- 

Dated ^ ' ' ' -7 J Employee's Name IPnntJ 




Employee's Signature 
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DECLARATION OF MILTON WOLSON 
IN SUPPORT OF PETITION TO FILE 
APPLICATION FOR UNITED STATES PATENT 
Pi rRSIIANT TP 37 CFR 1.470)1 

1, Milton Wolson, a member of thebar of the State of New York, with offices at 60 East 
42nd Street, New York, NY 10165, make this Declaration in support of the accompanying 
Petition to file an Application for TJmted States Patent Pursuant to 37 CFR ! 47(h), by Lehigh 
Safety Shoe Co. LLC C'Lehigh Safety Shoe"). 

» . The subject matter of the Application for United States Patent Pursuant to 37 CFR 
1 .47(b) is a patent application titled "Metatarsal Guard" for an invention by Ruk Peterson, a 

former employee of Lehigh Safety Shoe. 

2. The Manual of Patent Examining Procedures (' <MPEP") Section 409.03(d) requires 
that when a 37 CFR 1 47(b) Applicant concludes that a non-signing inventor's conduct 
constitutes a refusal to sign the application papers, all the facts upon which that conclusion is 
based should be state* in a Declaration. Such facts and the supporting documentary evidence are 
set forth below: 

a. On January 10, 2001, 1 forwarded the patent application which is the subject matter of 
the present Petition and related documents to Mr. Peterson and requested him to 
execute the documents and return them to me. A copy of my January 10, 2001 letter 
to Mr. Peterson is annexed hereto as Appendix I. 
b. On February 9, 2001, 1 wrote to Mr. Petersonand included a copy of his Confidential 
information and Assignment Agreement. 1 again requested Mr. Peterson to execute 
thedocuments. Acopy of my February 9, 2001 letter is annexed hereto as 
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■ , te cby appointMiKon Wrin. Esq.. Reg. No. 22,620, o.Mata & Wolson, 60 East 
42- Stree,, New Yo*. NV ,0,65, tdephon. (2,2) 986-74,0, fccsMe (2,2) 9S3-S42,, n* 
attorney .0 prosecute «. appUcation .no transact « business in thePatent - Trademark 

connected lhere\vith. 



Please Send corre: 
above address 

Name of Inventor 

Resident and 
Post Office Address: 



spondence with respect to this application to Milton Wohon, Esq. at the 



Country of Citizenship. U.S.A. 



(Date) 



Ruk Peterson 

1039 Elton Drive 
Endicott.HY. 13760 



(Signature) 
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DECLARATION OF MILTON WOLSON p/OC ReCei'v ci| 
IN SUPPORT OF PETITION TO FILE 
APPLICATION FOR UNITED STATES PATENT MM* 1 3 2002 f 
PURSUANT TO 37 CFR 1.47flrt J 

PETITIONS 0FBC| 

L Milton; Wolson, a member of the bar of the State of New York, with offices at 60 East I 
42nd Street, New York, NY 10165, make this Declaration in support of the accompanying 
Petition to file' an Application for United States Patent Pursuant to 37 CFR 1.47(b), by Lehigh 
Safety Shoe Co. LLC ("Lehigh Safety Shoe"). 

1 . The subject matter of the Application for United States Patent Pursuant to 37 CFR 

1 47(b) is a patent application titled "Metatarsal Guard" for an invention by Ruk Peterson, a | 
former employee of Lehigh Safety Shoe. 

2. Trie Manual of Patent Exairiining Procedures ("MPEF') Section 409.03(d) requires § 
that when a 37 CFR 1 47(b) Applicant concludes that a non-signing inventor's conduct 

constitutes a refusal to sign the application papers, all the facts upon which that conclusion is 

based should be stated in a Declaration. Such facts and the supporting documentary evidence are 

set forth below: | 

a. On January 10, 2001, 1 forwarded the patent application which is the subject matter of | 
the present Petition and related documents to Mr. Peterson and requested him to | 
execute the documents and return them to me. A copy of my January 10, 200 1 letter | 
to Mr. Peterson is annexed hereto as Appendix I. 

b. On February 9, 2001, 1 wrote to Mr. Peterson and included a copy of his Confidential | 
Information and Assignment Agreement. I again requested Mr. Peterson to execute 

the documents. A copy of my February 9, 2001 letter is annexed hereto as | 
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Appendix 11. 

c. On February 26, 2001 , 1 wrote to Mr. Peterson and inquired whether he intended to 
execute the documents. A copy of my February 26, 2001 letter is annexed hereto as 
Appendix 111 

d. On April 25, 2001 , 1 again wrote to Mr, Peterson and requested him to execute the 
documents and return them to me as soon as possible. A copy of my April 25, 2001 
letter is annexed hereto as Appendix IV. 

e Mr- Peterson did not return the executed documents to me. 

Based on the foregoing, Applicant has concluded that Mr. Peterson's conduct 
constitutes a refusal to sign the application papers. 

4. MPEP 409(e) requires that a 37 CFR 1 .47(b) Applicant state the last known address of 

the non-signing inventor. Mr. Peterson's last known address is; 

Ruk Peterson 
1039 Elton Drive 
Endicott, N.Y. 13760 

5 . MPEP 409(g) requires that a 37 CFR 1 .47(b) Applicant establish that irreparable 
damage will occur unless a filing date is received. In the present case, the metatarsal guard which 
is the subject matter of the present application is intended to be publicly disclosed in July, 2001 . 
Unless a filing date is received before the public disclosure, the Applicant will be unable to file 
corresponding foreign patent applications, if it chooses to do so, and will therefore be irreparably 
damaged. 

6. To establish irreparable injury, MPEP 409(g) alternatively provides that preservation of 
the rights of the parties may be demonstrated by a showing that the inventor may reasonably be 
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expected to enter into competition with the 37 CFR 1.47(b) Applicant. In the present case, Mr. 
Peterson informed the undersigned during a telephone discussion on February 6, 2001 that he was 
working or intended to work with another company to develop a metatarsal guard based on the 
design which is the subject of the present invention. That telephone discussion is reflected in my 
February 9, 2001 letter to Mr. Peterson, Appendix 11. Thus, because there is a reasonable 
expectation that Mr. Peterson may enter into competition with Lehigh Safety Shoe, the present 
Petition should be granted in order to preserve the rights of the parties. 

1 further declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true, and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by: fine or imprisonment/ or both, under section 1001 of Title 18 of the United States 
Code, and that such willful false statements may jeopardize the validity of the application or any 
patent issuing thereon. 



Dated: 





Milton Wolson 



